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DEAN ROHNER SPEAKS AGAIN
,

It's May, and time for me to second-guess the optimistic thoughts I expressed in this Journal in September. But I refuse to do so, because my outlook
just has not changed.
Elsewhere on these pages some students air their
gripes about the law school. I will not respond to
them here, because in some respects they are justified,
and in any event the student writers are entitled to
their view.
But those students, and the faculty, and I, have
learned some things this year and it's those things I'd
like to review.
Those student writers learned an invaluable lessonthat it's awfully easy to take an unjustified "cheap
shot" at an institution, but more difficult and more
satisfying to make an accurate, perceptive assessment
of strengths and weaknesses.
We have learned that credit and non-credit writing
programs can work. We have learned that students
can serve helpfully on faculty committees. We now
know that a student-run evaluation of faculty performance is possible, and that an improved version of
the evaluation can be valuable in the future. We've
learned that expanded trial and appellate moot court
programs can succeed beyond expectations with dedicated student management.
The faculty has been convinced that the traditional
"required courses" for upperclassmen need not continue forever so, and has therefore agreed that the
students themselves should have prime responsibility
for structuring their professional training. And of
course we now know what we all suspected - that,
properly fueled, the Law Review boys can beat the
Moot Court boys on the softball diamond twice in an
afternoon.
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More seriously, there are some things we all know
that have broader impact on this Law School. We see
and read and understand that many of this nation's
educational institutions are torn apart by conflict and
confrontation, on issues of war in Vietnam, black militancy and separatism, selective service inequities, poverty, the cities, and Victorian codes of student conduct. Sloganeering has never been so easy; the "system" is evil; things "relevant" are good. I don't pretend to have answers to problems that perplex great
minds across the land, but I would submit that much
of the impatience, the frustration here, the sense of
continuing confrontation elsewhere, is so impersonal
it spreads like a contagious disease to people who
don't particularly want it, don't know they've even
been exposed to it, don't know how they caught it,
and don't know how to treat it once it's diagnosed.
Yet we long ago gave up treating physical ailments
with chants and witch-doctors. Now, why then
should we attempt to treat societal illnesses- including those of academic institutions - with anything
but the best tools our culture and tradition have produced? If the analogy is valid at all, my point should
also be clear - we are by profession custodians of the
tools of objective analysis, evaluation and judgment,
and we ought therefore to put them to use for the diagnosis and cure of infirmities of whatever kind, in our
school, our home, our community. The stakes are
too high, the time is too late for emotional incantations and group wailing.
Which leads to the last point of new knowledge
we've all learned since September - that Clint Bamberger will arrive in August as the new dean of the
Law School. He is, by his own admission, frank. He
is given to action, not thumb-twiddling. He is a skilled
craftsman with the tools of the law - he has practiced
(See DEAN ROHNER, inside back cover)
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DRAFT REFORM
By Senator Richard S. Schweiker (R-Pa.)

One of the glaring institutional inequities in America
today is the Selective Service System, which has been
aptly described as "A 'Model
T' in the Space Age." Created
only recently in our nation's
history, during World War
II, (a fact many of its defenders fail to point out,) and
re-enacted periodically by
the Congress with little fuss,
most recently in 1967, our
Sen. Richard S. Schweiker
draft system has been allowed to lumber on with
the same policies and personnel for over two decades.
When the draft law was due to expire in June 1967,
I was one of a number of Senators and Congressmen
to recommend draft reforms, but the same law was
re-enacted. Before this, an outstanding commission
headed by Burke Marshall, The National Advisory
on Selective Service, conducted an extremely independent and thorough investigation of the draft system, and produced a distinguished report, which
called for retention of a draft system, but with many
changes and reforms. However, former President
Johnson created his own task force to study this
report, and assigned Selective Service Director General
Lewis B. Hershey to be a key member of it, even
though he was hardly an impartial student of the draft,
and not unexpectedly, the Task Force saw no need
for change.
The current draft system is virtually a crazy-quilt
of inequities and uncertainties:
One individual may be deferred from the draft
while another living across town and having the
same qualifications, background and circumstances
may be drafted, and possibly give his life.
A young man can be turned down for voluntary
enlistment and then be drafted involuntarily.
A Comptroller General's investigation which I
requested showed that in one year 20,000 young
men, many of them draftees, subsequently had to
be discharged at a cost of $19.6 million because
they did not even meet minimum physical standards
when they entered the service.

The Selective Service System, can tell only with the
greatest effort at any time how many men are available under what classifications and why, because
they refuse to use any form of automatic data
processing or computers.
Numerous examples of the inequities of the system
cross my desk every week. I recall one vividly. Two
pilots, both working for the same airline, both flying
cargoes of critically needed materials to South Vietnam, both doing exactly the same job - one of them
was classified 1-A by his local draft board , the other
was given a critical skills deferment by his local board
in another state. Interestingly, the more experienced
pilot was drafted. Many similar instances have come
to my attention since then.
The problem of student deferments has been a
serious one for some time. A man who goes to college
and completes his four years of college, in the four
years allotted to him, usually will have no difficulties.
If the man starts four years of college, and, because of
sickness, financial hardships, or some other unforeseen reason, he drops out for a term, Selective Service's position has usually been that he is not making
"normal progress"; therefore they usually reopen
his classification and take his 2-S student deferment
away from him and give him a 1-A. Naturally, the man
will have appeal rights, but in the meantime, he has
the uncertainty hanging over his head. He does not
know whether, in fact, he will have to be drafted or
whether Selective Service will eventually tell him he
can go back to school, or at least won't draft him
until the end of that school year.
There have been all too many cases of young men
being drafted while going to Junior College, or to a
training school of one sort or another. There has been
no standard policy for these people. It's all up to the
local boards.
Fortunately, there is growing sentiment in the
Senate and the House that these inequities should be
corrected, and I am more optimistic this year than
ever before that meaningful reform can be enacted. A
number of bills have been submitted for draft reform,
including my own, and although some of the details
proposed are different, the concept of a more equitable
system is common to all of them.
The provisions of my bill are what I consider the
very minimum that must be accomplished to have a
system that can truly be called fair. I have proposed
the following:
1.

Limit the time that a young person is drafteligible to a one-year period except in cases
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of dire national emergency. (This would eliminate the present uncertainty clouding a young
man's life for as long as seven years.)
2.

Uniform national standards which each local
board would be required to follow for induction, classification, and deferments. (This
would provide equal treatment for all and
eliminate many of the present inequities.)

3.

One national manpower pool, with random selection by Selective Service System headquarters of those eligible for induction. (This
would insure that a person's place of residence
would not be a factor in his induction.)

4.

Student deferments, whether for college, junior college, vocational school, or apprentice
training, with the express stipulation that the
individual would be exposed to the same
, one-year liability for drafting immediately
following the completion of his educational
training or at age 25, whichever came first.
(This would permit educational deferments
but close all loopholes.)

5.

A six-year term for the Director of Selective
Service with the advice and consent of the
Senate. (This would provide closer congressional review of Selective Service System
administrative procedures and policies.)

In addition, I favor the appointment of a new director of the Selective Service. I admire General Hershey's
long period of outstanding public service and dedication, but I feel that new leadership and new ideas are
needed in the top post in this critical agency of our
government. General Hershey is a fine, patriotic
American who has served his country well, and I feel
that it is now time for someone else to take on the
critical responsibilities which he has carried for so long.
One of the problems of not making even these reforms is that by our inaction, we convince an already
skeptical younger generation that our political system
is unresponsive to them and to their ideas. There is no
system which affects young people as a group any more
than the draft system, and there is no better way
to bring about even greater disaffection by young
people than to not enact any reform of the draft.
Reform of the draft is required by principles of
equity and fairnes.>. Modernization of the administration of the draft system is essential. The eyes of our
young people are upon those of us who serve in Congress, and I am hopeful that there will soon be an
adequate response.

ALUMNUS ALIOTO
SPEAKS TO
LAW DAY BANQUET
The Tenth Annual Law Day Dinner focused on two
of the law school's most prominent personages. The
main speaker for the evening was San Francisco's
mayor, Joseph Alioto, C.U. Law '40. In his speech,
attended by more than 200 alumni, students and
guests, the mayor criticized the radical left on college
and university campuses. He exhorted university administrators to be "inordinately liberal with their students in regard to free speech;' but then quickly added
that once this had been accomplished , if violence broke
out, to use "whatever police power is necessary to unblock that door or free a building that has been taken
over by students." In a speech not totally devoid of
political overtones, Mayor Alioto chided the President
of Georgetown University for giving him the university
debating team as protection against the knife-wielding
protestors who forced the cancellation of his Georgetown lecture in March. Alioto suggested that when a
situation such as that at Georgetown arose, university
officials should not have the last word in deciding to
call in the police. Mayor Alioto stated that once he
had gotten past the protectors "there was fighting ,
switchblades were in evidence; women, who were
guests of the University, were screaming."
"I turned to the president and I said 'Why don't you
call the police.' He told me, 'It's against my principles.'
I told him, I said, 'Father, this is no time to be fastidious.' "
The mayor also criticized the governor of California for his statement that "education is a privilege."
He further scoffed at those who say the entire campus problem is simply a Communist plot.
The .second prominent personage featured at the
dinner was "Doc" English, retiring after twenty years
of teaching at C.U. After being presented with a
plaque by his fellow faculty members and a set of golf
clubs by the student body, "Doc" English not only
completed his task as Master of Ceremonies, but
promised to return for next year's banquet to raise a
glass on high with us.
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POLICE LINEUPS
By Christopher Forbes

At the outset, we might ask ourselves, why a lineup?
The two major purposes are: ( 1) to determine, in the
case of a crime committed in the presence of an eyewitness, whether the evidence against a suspect is
sufficient to hold him for trial; and (2) to use
evidence in subsequent proceedings. The popular belief
among the liberal intellectuals is that the first obligation of the police is to protect the rights of the
accused. Nothing could, in reality, be further from
the truth. True, the innocent must be protected, but
the first obligation of law enforcement agents is to aid
in, and assure, apprehension and conviction of the
guilty. From the point of view of the police and the
prosecution, the purpose of observation of safeguards
is to obtain certainty in the prosecution of the case
(i.e., that the right man is being held) and a conviction
in a trial free of reversible error.
Hence, we might start our inquiry into the lineup
with the following question : Is the accused required
to stand in a lineup? The answer is yes. The Supreme
Court in United States v. Wade, decided in 1967, said.
"We have no doubt that compelling the accused to
exhibit his person for observation by a prosecution
witness prior to trial involves no compulsion of the
accused to give evidence having testimonial significance. It is not compulsion of the accused to disclose
any information he might have." In this case, then,
the Supreme Court held that there was no right not to
be in a lineup.
The answer to the above question, however, is subject to a second, qualifying, question: Is probable
cause necessary before putting a suspect in a lineup?
This issue was raised in Butler v. Crumlish (Pennsylvania, Eastern District, 1964) in which Judge Freedman, noting the right of the unarrested, uncharged
party not to be so subjected, held that certain suspects,
being held on a charge of rape and unable to post bail,
would be deprived of equal protection of the laws if
they were subjected to a lineup for a burglary, for
which there was no evidence of their complicity.
The court enjoined the Philadelphia police from
putting Butler into a lineup. Shortly thereafter,
however, in the same District, Judge Luongo repudiated the Butler rule, and, on appeal, he was
affirmed. As short-lived as the rule was, it was an
attractive one, and is likely to be applied by other
courts. Furthermore, if probable cause is necessary

to make an arrest, it follows that one already in
custody on one charge should not be forced to display his person for inspection for another crime with
which he has not been charged. In the District of
Columbia, the accused is not compelled to stand in a
lineup except by court order, following a determination of probable cause by a federal or local Judge.
The suspect must report to the Municipal Building
when the lineup is held and appear in it, or face contempt of court charges. This is a sensible rule and
should be retained. While the purpose of the lineup is
to aid law enforcement through proper identifications,
the court order requirement prevents an abuse of
discretion on the part of police.
As the lineup procedure varies other questions arise:
Does the accused have a right to a lineup as opposed
to being subjected to a solo identification? The
Supreme Court purportedly laid this question to rest
in Stovall v. Deno, decided in 1967, holding that
whether or not the right to a lineup exists depends
upon the totality of the circumstances. Even the more
conservative state courts have been skeptical in reviewing convictions based upon solo identifications.
In Illinois, in accordance with what has become
known as the Crane rule, the judge must admonish the
jury not to give the solo identification as much weight
as they would give a lineup identification. Failure to
do so constitutes reversible error. In New York, at
least at the intermediate appellate level, when the witness gives a questionable description of the felon,
failure to furnish a lineup for the accused renders the
identification per se incompetent. And admission of
the identification into evidence at trial is reversible
error.
The Supreme Court was equally divided (Mr. Justice
Marshall not voting) in affirming the conviction in the
1968 case of Biggers v. Tennessee. Further, if a
"totality of the circumstances" test prescribed by the
Court in Stovall is going to be applied to other identification cases, most "show-up" identifications will
never see the light of day in a trial. It is, in this case,
safer to hazard a failure of the witness to make a lineup identification than to mix good evidence with bad.
Hence, when it is immediately possible, the accused
should be given a lineup; when it is not immediately
possible, identification should be def erred until it is.
The author visited the Municipal Building on February 14 and October 19 of 1968. Between those two
dates, much had changed in the manner and the conduct of the lineup; even the rooms were different.
The lineup room, as of February 14, was a small,
well-lit room with a white wall at one end (the wall
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opposite the door.) The witnesses were brought into
the room one at a time and told to touch the person
they saw at the scene of the crime, if he was in the
room. A photographer present photographed the
entire procedure, and a recorder took notes of the
reactions and demeanor of all, especially the witnesses.
The lineup, at this time, usually consisted of five or
six men of the same general appearance and attire.
The court-ordered lineup occurred on October 19
shortly after the court-order requirement was instituted. By that time, both the room and procedure
had changed. This lineup took place in a much larger
room, the members were placed on a well-lighted
stage, and the witnesses stood in darkness away from
the stage. As before, the witnesses were brought in,
one at a time, and were given the opportunity to examine the members of the lineup. In a low tone, the
police asked the witnesses if they recognized any of
the members of the lineup. If they did, they indicated
by pointing to the person recognized. This method of
lineup identification is more commonly employed in
other jurisdictions than the one previously discussed.
Besides the two discussed, there are several variations of lineups such as the peephole and the one-way
mirror methods, both commonly employed. In the
final analysis, however, there are, essentially, only two
types of lineups: ( 1) detached observation by witnesses out of sight of the accused, and (2) eye to eye
confrontation between witness and accused. Clarence
Alexander, a member of the New York Bar, defined
an acceptable lineup this way. "Identification is largely
a matter of sight and hearing, and conditions must be
most favorable thereto. In most places the prisoner
may be required to speak, pronounce certain words,
names or something else, or he may remain silent.
Witnesses for the purpose of identifying should be
brought in singly, and be instructed to touch or point
out the one identified." (Alexander, The Law of
Arrest, Dennis & Co., 1949.) This would seem to include both types of lineups. While there are similarities between the two, there are important distinctions.
The method presently · in use in the District was
commended by Lieutenant Caldwell for a number of
reasons.
First, by placing an obstruction between witness and
accused, it is possible to protect the witness from
physical harm. There is much to say for this proposition. Frankly, lineups do not consist primarily of
police, newspapermen, or charpeople; they consist of
criminals, frequently recidivist felons convicted of
violent crimes; many have nothing to lose by trying to
break away. Most of the police, as well as all of the

witnesses and lawyers present, are unarmed, and a
scuffle could result in severe harm to all parties present.
Second, the witness is more likely to pick out the
person recognized when there is no chance of being
seen by him and, consequently, no fear of physical
reprisal. The very nature of this procedure, and the
witness' knowledge of this procedure, will induce him
to come down to make the identification.
Third, since the accused does not know at what
precise time he will be identified, he is not likely to
become emotional when the witness is brought into
the room.
The detached observation method, however, is
somewhat unfair and uncertain in particular respects.
First, the separating partition which is made of a
wire mesh seldom provides the eyewitnesses the protection required from hardened criminals and psychopaths. Lieutenant Caldwell admitted that the witness
is never completely protected from harm. In fact, he
noted, just the week before, the prisoners in one lineup broke through the partition - and frightened a
witness who would, otherwise, have had an opportunity to make a good identification. As a result, the
witness made no identification.
Second, it is difficult to see how a witness who
'
got a good look at the perpetrator, and who will have
to point out the accused later in open court, would
be any more hesitant to pick out the accused by
touching him in an eye-to-eye confrontation than by
pointing to him in the darkness - unless the witness
was less than certain, and in that case, the witness
should not have been called in the first place. If there
is a danger that the witness will be harmed by the
accused while the accused is out on bail or following
conviction, the fault lies with the Bail Reform Act
and the leniency of the judges in sentencing, not the
method of identification. The psychological boost the
witness is likely to get from detachment is hardly
notable. In passing, the author notes that in the lineup
in which he participated, the witness made a solid
identification of the accused, even though the witness
was, initially, frantic when she noticed that the accused
was staring right back at her.
Third, a direct confrontation with the accused is
likely to be more relaxed, knowing that the police are
treating him fairly and putting the onus on the witness to be certain. This is not so in the case of detached
observation, where the accused is never sure what is
happening or when the identification will take place.
A few arguments against detached observation will
suffice. First, as Lieutenant Caldwell indicated, police
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do not care for lineups. The elaborateness of the
procedure, the regular assignments that must be carried
out, and the extra work make lineups an inconvenience. Three lineups could, ideally, take place in
forty-five minutes; but witnesses tend to pause and
study the features of the members; often, they like to
study profiles, see the members in certain positions,
and have members step forward and repeat certain
phrases. Any method of suggestion by the police in
the darkness, which may tend to shorten the procedure, and which neither the accused nor his attorney
are likely to perceive, such as a manual gesture, a nod,
or a wink, short circuits this roundabout method of
identification and defeats the purpose of the lineup.
"Thus, the conduct of the police will be effectively
insulated from the scrutiny of the defense, a fact which
may provide for some policemen to cut corners or to
attempt to influence the witness. Finally, even if no
such impropriety is committed, the mere fact that the
conduct of the police was shielded from the person
identified may cause the jury to view the procedure
with some suspicion, or to accept a defense argument
that some improper conduct on the part of the police
may be inferred from the fact that the procedure they
employed was shrouded in secrecy." (From Patrick
Wall, Eyewitness Identification in Criminal Cases,
Bannerstone House, 1965 .) This is not to say that
there should never be a lineup of detached observation. When the witnesses are children or victims of a

crime with highly emotional implications, e.g., rape,
assault, etc., or where threats, harassment, or harm to
the witness from the accused is to be expected, it is
probably best that the witness be permitted to view
the suspect from an emotionally detached vantage
point. However, it cannot be said too often that to
use the premise that the witness would be harmed as
an excuse to give the witness a detached observation
view merely begs the question; the highly emotional
state of the victim, and the danger of harm to the
witness must be real, not fancied.
Lest it be said that the police only are likely to use
unfair suggestion, let it be said that defense attorneys
are, likewise, quite capable of gestures, winks, and
nods in the dark designed to mislead the witness. In
short, keeping the witness in the dark, literally, leaves
him subject to undue suggestion.
Second, it is difficult to observe the demeanor of
the witness in the dark. A confused look, followed by
a random selection, looks no less convincing to those
observing the witness than a solid identification.
The basic fault with detached observation is that it
enables the witness to divorce himself from the
proceedings. He need not be positive, only sure that
the man he picks out resembles the felon more than
the others. He has no emotional attachment to the
ramifications of his identification, nor need he have.
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He does not study closely the features of the members
in the lineup. In fact , he never has the opportunity to
do so. Since the men in the lineup cannot see through
the mirror, the peephole, or the darkness, the witness
can avoid the implied "Are you sure?" An emotionally
detached witness is much more inclined to make an
identification when he is less than positive than a witness who cannot avoid physical and eye contact with
the man he picks and is, thus aware of the responsibility
he must assume.
The eye-to-eye confrontation is still the only type
c)f lineup identification used in England . The prime
reason that it has never been in wide use in the United
States is that law enforcement agencies in this country
have never given it an opportunity to prove itself.
In a complete lighted room, subtle suggestion is
noticeable, and not likely to be employed. Also, demeanor of witness can be observed by the accused,
defense counsel, and perhaps most importantly, the
prosecutor.
Overall, there is little to be lost and much to be
gained from eye-to-eye confrontation. Eyewitness
identifications are concededly somewhat unreliable
and misleading. The eyewitness should be given every
opportunity to study the features of the lineup members at close range, while the accused should have the
opportunity to complain of unfairness. True, the
quantity of identifications can be increased by means
of detached observation, but can the essential quality
of the eye-to-eye confrontation type of lineup identification be retained? The admission of testimony, at
trial, of prior identifications of the defendant has a
rather awesome impact on the jury. Every effort
should be made to assure that the jury will not be
deceived by what they hear.
In deference to the accused, it is not too much to
ask that the witness be sure when he makes an identification. Many suspects placed in lineups are ex-convicts and, likely, recidivists. Consequently, they are
the first men of the witness' description to be rounded
up by police. If the lineup identification by the insulated witness results in conviction, the police have
done only half their job; their job is not completed
until it is ascertained that the right man has been
convicted.
How to Conduct a Lineup

Two features - physical appearance and clothing should be covered first. Clarence Alexander states, as
to these: "Efforts should be made 'to increase the
stimulus of mental association and to decrease the

risk of false suggestion.' The accused should be so
placed, and clothed, in the same condition, if possible,
as when he was first observed, which, of course, would
form the basis of recognition, of remembering." No
doubt, many a rookie policeman or an amateurish
prosecutor would cite this passage with approval.
Besides the fact that the witness is likely to rely on
height, build, or attire, the policemen are, in such a
case, likely to look no further for evidence. According
to Williams and Hammelman ("Identification Parades,"
1963 Criminal Law Journal [English]), "it is a matter
of common experience that, once a witness has picked
out the accused at a lineup, he is not likely to go
back on his word later on, so that in practice the issue
of identity may (in the absence of other relevant
evidence) for all practical purposes be determined
there and then before the trial. When the result of the
identification parade may quite conceivably decide
the fate of the man picked out, it becomes of utmost
importance to ascertain exactly how it has been
obtained."
The reporters are replete with lineups of the variation described by Alexander. These instances include:
a lineup in which the accused was a full head taller than
any of the decoys, who were all of the same average
height (State v. Duggan, Supreme Court of Oregon,
1958); a rape case in which the rapist wore a redhunting cap, according to the prosecutrix' description,
and the accused was the only man in the lineup wearing a red hunting cap (Presley v. State, Court of
Appeals of Maryland, 1961); lineup identification by
a State's attorney investigator in which the decoys
were members of the investigator's staff (People v.
Boney, Supreme Court of Illinois, 1964). All of these
identifications were admitted into evidence, and all
of the convictions resulting therefrom were affirmed;
but it is notable that all tlrree of these cases arose
before Wade supra and Gilbert v. California (Supreme
Court, 1967). It is no coincidence that the identifications of Gilbert were the result of several eyewitnesses
seated together in a darkened auditorium, observing
Gilbert on a lighted stage, and discussing the lineup
with each other after, if not during, the lineup; nor is
it any coincidence that Wade's eyewitnesses were given
a quick look at him before the lineup began.
The chances are, today, that such an identification
is likely to be suppressed before trial, thus depriving
the Government of a valuable weapon and the jury of
vital evidence - all because some novice thought he
would help the case along. To the comment that a bad
lineup identification is better than none, it should be
answered that the probable result of a bad lineup
identification at the station house is none at trial, or,
at best, an impeachable one.
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What, then, goes into a good lineup identification?
First, numbers are important. When the author took
his second trip to the Municipal Building, there were
three lineups, consisting of ten, nine, and (in the case
of the lineup in which he participated) six men. There
should be neither so few that suggestibility to the
witness will be present, nor so many that the witness
is distracted from his identification. Ten is probably
too many. It is notable that a number of witnesses
were unable to make any identification at all in the
first two lineups. Three is too few. With a number that
small, an eyewitness need only rely on the law of
averages. Six, the number of men in the third lineup,
is ideal. It should be noted here that in lineups involving odd numbers of men, the accused should not
be placed on one of the ends or in the middle, where
he would be most conspicuous. If possible, he should
be given his choice of place in the lineup.
Seco_nd, there exists the question of physical
characteristics of the men in the lineup, other than
the accused. According to Patrick Wall, a prominent
defense attorney, " ... they should be approximately
the same as those of the suspect. If they are not, if the
lineup is so composed as to suggest to the witness that
the suspect is 'the man to be identified' then any identification may be considered to have little probative
value." While it may be conceded that Mr. Wall is not
entirely incorrect, it is not reasonable to say that
merely because the men in the lineup do not look substantially alike there is an inherent element of suggestability in the lineup. From the three lineups held at
the Municipal Building on November 18, 1967, it is
apparent that there is no undue suggestibility where
the decoys do not look approximately like the accused,
so long as they do not look approximately like one
another, and so long as they all have in common the
physical characteristics contained in the witness'
description.
Glasses present a problem. If one of the decoys
wears glasses, he or the glasses should be removed. If
the perpetrator wore glasses at the scene of the
crime, all members of the lineup should wear glasses
of the same general type of rim and thickness of lens
described by the witness.
Clothing can be crucial in an identification. According to Patrick Wall, "The suspect should not be
so unusually dressed as to set him apart from the
other members of the lineup, and this is so regardless
of how the suspect was dressed when picked up by
the police." Actually, to aid the witness, the police
should, if possible, have the decoys and the accused

dressed in the same clothes as the perpetrator, so that
the witness' memory will be stimulated. But this
should not be done unless there are enough clothes to
provide for all the members of the lineup. If it is impossible to furnish all the members with the same
clothes, then some article in common, such as white
shirts, may be furnished. If the members are not going
to be dressed alike, the police should keep one change
of clothes available or warn the accused in advance not
to wear certain clothes described by the eyewitness
before the lineup. The accused, likewise, should never
be compelled in the presence of the witness to try on
clothes which the decoys are not required to try on.
On February 14, Deputy Chief Burns showed the
author photographs of the lineup covering the thenpending Cross case. All the decoys and Cross were
required to wear sunglasses and a pork pie hat into
the lineup. All the members were about the same
build. The witnesses were not fooled, an illustration
that when a witness has gotten a good look, even a
small hint is unnecessary for a solid identification.
When a witness asks that one of the members be
required to assume a certain position, all should be
required to assume said position at the same time.
This will preclude the accused saying at a later time_
that he was singled out.
It has, apparently, always been the practice in the
District to ask a member of the lineup, on the request
of a witness, to step forward, repeat words, or turn
sideways. There is nothing per se wrong with this
practice. The element of suggestibility lies in the
singling out of the accused for the purpose of turning,
speaking, or stepping forward. From what the author
has observed, it would be better if all the members of
the lineup were required to comply with the witness'
request in orderly fashion, starting with member No. 1,
and continuing until all the members have complied.
This will preclude a complaint from the accused of
unfair treatment, and it will prevent the witness from
making a snap judgment before all have fully complied.
It is possible, here, that the witness is less than sure.
In the case of such a request, it is not unwise toquestion the witness as to the reason for his request.

Who should be the decoys for the lineups? Mr. Wall
feels that the decoys should be, in this order, noninterested parties, such as charpeople, lawyers not
representing the accused, or maybe an occasional law
student doing research work on the lineup, prisoners,
and police. These choices are sound. The premise of
Lieutenant Caldwell and Deputy Chief Burns that it
really does not matter is unsound.
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The ordinary citizen has no interest in the identification of the accused. He is not risking anything by
being picked out, and he has no vested interest in the
outcome and is not likely to tip off the witness as to
the identity of the accused.
A prisoner has an interest in the outcome: if he is
picked out, he could be prosecuted for the crime;
hence, he is likely to try to tip off the witness as to the
identity of the accused. Therefore, in seeking prisoners,
police should ascertain that the prisoners either were
in custody at the time the crime was committed or
have a good alibi as to their whereabouts at the time
of the crime. Even if this is done, however, prisoners
are likely to share a sense of oneness with the accused
and to seek by distracting the witness to frustrate the
identification. Prisoners, then, should not be used in
lineups except when it is impossible to obtain ordinary
citizens:
Police £!S lineup subjects have many drawbacks. The
first is that they may be involved in the case and may
merely desire corroboration from the witnesses however obtained. This is most likely when they have
strong beliefs as to the guilt of the accused. Second,
a policeman's bearing - Lieutenant Caldwell's protestations to the contrary notwithstanding - tends to
set him off from men in other occupations. Finally,
witnesses could, possibly, have seen some or all the
policemen before in uniform.
The practice of using ordinary citizens is widely
accepted in England. The prime reason it is not used
in the District is that lineups are usually held at night.
The qualifications of a proper decoy have been discussed. What, then, are the proper qualifications for a
witness? According to Deputy Chief Burns, the witness should be asked about all flexible factors which
might have contributed to or limited the witness'
view of the perpetrator. These factors would include
the time of the day, the lighting, the distance between
the witness and the perpetrator, and the position of
the witness in relation to the perpetrator at the time
and place of the crime.
According to both Lieutenant Caldwell and Deputy
Chief Burns, the witnesses are subjected to rather
severe scrutiny, before they are asked to view a lineup.
The less "reliable" witnesses are usually eliminated
before hand. Lineup identifications should not be
sought for their own sake. Also, the witness' past
record and a confession by the witness shortly after
the crime is committed that he would not be able
to identify anyone should be considered before
letting the witness into the room.

Other grounds which should be sufficient to disqualify a witness are: the witness knowing the accused before the crime was committed but not giving
his name to the police initially; the witness erring in
picking out others when the crime is committed by a
number of persons; the fact that other witnesses to
the crime failed to identify the man (all other things
being equal, of course; but all other things not being
equal, the others may be wrong): failure to identify the
accused on seeing him prior to the lineup; the witness
being unaware at the time he saw the transaction, that
a crime was being committed; and any other danger
sign which would put the police on notice that the
witness' ability to recollect is questionable. Two
other problems - race and time between the crime
and the lineup - merit some elaboration.
When the eyewitness is white and the accused Negro,
some caution must be exercised. At the first lineup on
November 19, 1968 , it was rather startling to see the
number of white eyewitnesses who were unable to
identify any of the Negroes in the lineup. Fortunately,
the witnesses were honest enough to admit it. This is
not to say that a white witness can never competently
identify a Negro, but to be on the safe side, police
should question the witness to determine whether he
remembers distinguishing characteristics of the perpetrator.
A lapse of time between the commission of the
crime and the lineup should be considered but not
controlling. The effect of a lapse of time on a witness
depends on the witness and the type of crime committed. For example, a witness who saw the felon
commit the crime is more likely to remember the
details than one who merely saw the felon fleeing the
scene; a witness to a murder is more likely to remember the details of the crime than a witness to a car
theft. These standards are not exclusive, but they are
helpful. An example was the Cross case. Although the
crime occurred over a year before the lineup, the witnesses were never in doubt as to the identity of the
perpetrator. The Cross lineup was exceedingly fair.
According to Deputy Chief Burns, at the time when
the eye-to-eye confrontation was still in effect , a recorder in the room took notes of all the details of the
lineup, and furnished them to the government attorneys so that they could ascertain the credibility of the
identifications. The second time the author went to
the Municipal Building, a government attorney was
present. It is well to remember that police and
prosecutor must work as a team in order to obtain
convictions. Therefore, the police must not waste their
(See POLICE LINEUPS, inside back cover)
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HO! HO! HO!
Thirty-two years as a
teacher is in itself somewhat unbelievable. After
all who would be able to
withstand the whims of
students for that length
of time without losing his
sanity. We, at Catholic
University Law School,
will be able to easily reDr. Joseph English
fute this notion with a
name which has become
a legend here as well as at local golf courses: Doctor
Joseph English. What will be hard to justify is the
present university rule that when one reaches the age
of seventy, one should retire from the teaching profession. This will be so because at this magic age,
"Doc," as he is affectionately known around this law
school, is a walking bundle of energy and it is an understatement to say that his handsome and rugged
looks belie his true age. If he is unable to refute university policy on retirement, we can rest assured that
no other professor will so succeed.
Doc was a C.U. student for most of his early educational life and all of his teaching life except for a stint
as an Instructor at the University of Scranton. He
graduated from C.U. undergraduate with a degree in
speech and drama, a knowledge of which to the delight
of students over the years he has put to good use in
the classroom. He followed this degree with an LLB .
three years later in 1929 and then with an LL.M. in
1931, both from C.U. law. For his J .S.D. degree he
turned to New York University and obtained that degree in 1940. Admitted to the bars of the District of
Columbia and Pennsylvania, he practiced in both areas,
doing a term as an attorney for the government from
1943 to 1953. Following his teaching duties at Scranton from 1931 to 1943, he came to C. U. as a lecturer
in 1949 and reached the status of full professor in
1963. He has during his career as a law professor taught
courses involving Property, Land Transactions, Domestic Relations, Mortgages and Future Interests.
First year students, easily fooled by his apparent
devil-may-care and absentminded professor attitudes,
soon learn that it is nothing but a facade worth at least
a chuckle a day for most students. On closer examination he is found to be most knowledgeable in his
favorites: land and Blackacre. Who can ever forget,

even without a daily reminder in the local newspaper's
entertainment section, his use of that wonderful little
flitting lady "Tinkerbell" in relation to where seisin
has fled. Also, some students will always treasure
pleasant memories of Doc whenever confronted in
their lives with safety deposit boxes, wondering whose
box it was and who put whose thing in that box. Into
the evils of John Barleycorn many students have on
their own been initiated and Doc's recitations on this
point are perhaps a little late but no less enjoyable.
We cannot help but wonder if a person named Jimmy
really does live under every professor's desk in this
school, feeding lines to an otherwise stumped professor. We tend to believe that at least in Doc's case
there is a Jimmy and a John Barleycorn as real as the
person who sat next to us during our stay here.
From a lover well-known in the best parlors in D.C.
he went on to become a charmer of students for twenty years. To quote him from a recent talk, as regards
being a lover: "I'm still a darn good one!"
We on the Legal Issue wish to join the student body
in extending our warmest thanks and best wishes to
Doc on his retirement and assure him he'll always be
remembered. See you at next year's Law Day Dinner,
Doc!

THANKS, RALPH

In his article entitled First Impressions published in
#1 of this Issue, Ralph Rohner described the burden
of an Acting Dean as keeping stride "to stay in the race
until the baton is passed ." He said that "any administrator in an 'acting' capacity will tell you that his
dream is not just to maintain his institution's relative
standing for the duration, but to better it - to overtake a few competitors, to get more mileage out of a
dollar than he was supposed to, to suggest some ideas
sufficiently worthwhile to survive his tenure." Dean
Rohner has done all this and more. Fortunately for
us, Mr. Rohner will continue in an administrative position as the Associate Dean.
Thanks for everything, Ralph.

The editors wish to thank the Robert J. Brady Co.,
a subsidiary of Prentice-Hall, Inc., for publishing the
LEGAL ISSUE during the past three years. Special
appreciation goes to Bob Brady, Jr. and Carl Boyer
for their untiring efforts.
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BAMBERGER NAMED NEW
DEAN OF LAW SCHOOL

E. Clinton Bamberger (right) is named new Dean by
Brother N ivard (center) as acting dean Ralph Rohner
(left) looks on with glee.

E. Clinton Bamberger, Jr. was named Dean of the
Law School at the Law Review Banquet in late March.
Mr. Bamberger will officially take over on July 1st but
his presence is already being felt. He is presently a
partner in Baltimore's largest law firm, Piper & Marbury, which recently received nationwide publicity
for establishing the first branch office in the slums to
provide free legal counsel for the poor. In 1965 Mr.
Bamberger became the first Director of the National
Program to Provide Legal Services to the Poor.
The new dean is a native Baltimorean who graduated
from Loyola College in 1949 and received his LL.B.
from Georgetown University in 1951. He has been a
lecturer in Insurance Law and Trial Practice at the Universities of Baltimore and Maryland respectively. Mr.
Bamberger is a member of the Maryland Bar and an unsuccessful candidate for that state's Attorney General
slot.
The Editor of this publication has had an opportunity to speak with Mr. Bamberger on a few occasions
and he (the former) could not be more impressed. The
new dean is an active, sincere and quite serious man.
He is presently in the process of seeking out facts and
opinions from everyone associated with the law school.
He has had private conversations with all of the faculty
and on May 10th invited all interested students to
speak with him individually or as a group. He is intense in his search for the strengths and weakness qf
the school. He gave notice at the Law Day Dinner that
all comments would be appreciated and further that
student opinions would weigh heavily in his decisions.
This Editor almost, but not quite, regrets that he will
graduate and therefor miss the opportunity of working with such a vital man.

NEW EDITOR-IN-CHIEF
CHUCK SPENCER ELECTED
The outgoing Editor of this publication is pleased to
announce the selection of Charles S. Spencer as Editorin-Chief of Volume 10. Mr. Spencer will name the
members of his editorial board at a later date. Anyone
interested in becoming associated with the Legal Issue
is requested to contact Chuck as soon as possible. The
present Editor would like to thank the members of his
board and, in particular, John Donohue and Robert
Murphy.
We have had, perhaps, three significant developments this year. First, we have become financially
sound through the generous budget which the University has allocated, through increased advertising, and
through the contribution of the SBA. Second, we have
introduced a section which can be characterized as a
pictorial essay. We hope this adds to the enjoyment
of the reader. Third, in this issue we have ventured
into the arena of editorialization, which Mr. Spencer
leads me to believe will continue, perhaps, even more
vehemently.
This Editor must say, however, that we have had
some disappointments this year. First, we have failed
to involve present first- and second-year students in
the Issue. Second, there has been a scarcity of student articles submitted to us for publication. This is
unfortunate since students thereby loose the opportunity to have their works published unless they are
on Law Review. I can only hope that you will pick
up the ball and eventually be as proud of this publication as I am .

I sure wish some of the other 62 students would come to this class.
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Editorial

)
11

This issue contains several articles by graduating
seniors expressing their thoughts regarding the law
school. This editorial has been written by the outgoing
Editor-in-Chief of The Legal Issue.
I will not direct my comments to the good points
of the school since they are probably more obvious
and in any event less in need of attention. I will attempt to write with complete candor with little concern for personal feelings.
Students
The great majority of students at the school have
done at least reasonably well on the law boards and
would seem to have the talent to be lawyers. On the
other hand most students have not done particularly
well in college. In the last two years on the Board of
Editors of the Review there have been several men
that graduated from college low in their class. C.U.
gave them what in many cases was their last chance
and it paid off. I would hate to see this change. On the
other hand many of the students have continued in
their ways and still achieve the low results obtained in
college. I can see no way to distinguish the former
from the latter in terms of background. One thing is
clear, however, the law school is not a sufficient
challenge to either student. Little is demanded of
students and less is given. To my knowledge, there is
not one third year day student who does not put in a
full day everyday in some activity other than studying
- be it a job or a full time co-curricular activity. Preparation for most of the classes seldom requires more
than 20 minutes. This means that the average study
time would be less than one hour per day. There are
of course exceptions to this such as Mr. Lanning's
tax class which requires 2 to 4 hours. There are a
number of courses that require no preparation and
in any given semester these may constitute a majority
of a particular student's schedule. The students are not
up to the task of facing no challenge and yield to all
temptations. On the other hand I think that you will
find that those professors who give the most work are
also the ones who will rate highest on the faculty
evaluation survey, e.g. Lanning, Bartosic, Broderick,
Garvey, and others. This might indicate that the students want more work.

I would suggest increasing the work load not only
of the individual courses but also requiring that full
time students take more than 12 hours. Since night
students who work all day can handle 8 to 10 hours I
see no reason why "full-time" students cannot handle
14 to 16, or even 18. Since in college students can
take up to 20 hours, I see no reason not to increase
instead of decrease the load. In the last two years I
can remember only a few times in which I went to
the library for the sake of research in a particular
course. On occasion it was suggested, but seldom
necessary in the sense that one would miss something.
Faculty
In looking over the list of professors as ranked by
the Student Bar Association Survey, some observations are in order. Lest the comments below or the
Survey itself be taken too seriously, it should be
pointed out that the procedures invoked would cause
poll takers to rise from the dead. First, there was no
question on the Survey which could be used to counterbalance personal hostility. Second in at least one
case the ballots were not only incorrectly counted ,
but ten were missing . Third, only 25% of the students
returned the Survey, hardly a representative sample.
Fourth, in Mr. Lanning's case, and I suspect in others,
of the 68 ballots cast 7 students returned across-theboard l's - the lowest mark possible , while the remaining 61 students gave him almost universally S's
and 6's - the highest ranks possible. It would seem
to me that in all categories the poll taker should throw
out the top and bottom ten percent so as to eliminate
the element of personality. Fifth, people counting
the ballots were not even using the same scoring system. Some counters interpreted a "O" as one point
while others counted it as nothing. One could go on
and on, but the only intended suggestion is that next
year the Survey be designed with some built-in safeguards which were sorely lacking this year.
Having stated the above, let me make a few observations on category H only, which reads "All things considered, how do you rate this instructor." First, four
of the top five professors are part time, while four of
the bottom five are full time. Expanding the range, six
of the top ten teachers work full time at another job,
while for seven of the bottom ten the Law School is
their sole responsibility . It will be admitted that there
may be explanations for this phenomenon other than
outright teaching ability . Since part time professors
teach only one course, the number of their students
responding to the summary may not be a representative sample. Nonetheless, I think that the results demonstrate an unfortunate situation.
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Second, in the top ten Mr. Panzer and Mr. Hannon
both teach Federal Procedure, while Messrs. Bartosic
and Perry are Labor Law instructors. The effect of
this is to reduce the number of different good courses
available. At the other end of the scale, there is also
an overlap in courses. Conflicts is or was taught by
Chen and Waite , Business Associations by Sexton and
Spark, and Evidence by Boardman and Spark. It is, I
suppose, possible that the nature of the courses may
have had some effect on the grading of teachers.
Third, Mr. Van Dyke is leaving after this year. In
addition, Father Broderick will be on sabbatical
for the fall semester. On the other hand, however, four of the bottom ten will not be with us next
year; Messrso Chen, Szypula, Boardman and Sexton all full timers. In addition to all the above, Messrs.
English and Lilly will be elsewhere in the fall . The result is that 8 of 19 full time professors will be gone
next year. This would seem to be an extremely high
turn-over rate.
In conclusion, it would seem that the recruitment
of new good professors will be the first, and perhaps
the most important, challenge for our new Dean,
Mr. Bamberger.
Curriculum

While I strongly support the St. Elizabeth's program,
law students in court and the Legal Aid Office as
means of aiding the community and giving practical
experience to students, I would not like to see the
number of "poor law" courses increase if it means a
corresponding decrease in traditional law courses. Yes,
a law school has obligations to its community, but I
think it has a bigger obligation to its students. In the
most recent Virginia bar where I believe 90 percent
of the applicants passed, only one of four C.U. people
did. In last summer's New York bar 2 of 7 C.U.
students passed. They were the No. 1 and 2 men in the
1968 graduating class. Incidentally over 70 percent
of the applicants passed the New York bar. In the
District of Columbia, - C.U. passed less than half of
the average. Failing in D.C. included at least a few
members of the Law Review. If C.U. trained the best
poor law lawyers in the country, it would be of little
use if they can't get admitted to the bar. It is important as Mr. Bamberger said in a speech given at the
Law Review Banquet, for lawyers to think about
changing the law, but this is difficult to do before
they know what it is. Whether one disagrees with the
format and purpose of a bar exam, is somewhat immaterial if one can't pass it.

In my opinion what is needed is a re-evaluation of
the emphasis in favor of the fundamentals - evidence,
corporations procedure, etc. Until the better teachers
are teaching the fundamentals to a sufficient extent,
it is unwise for them to specialize in their own somewhat esoteric areas.
This, of course, raises two other questions, i.e. unlimited cuts and no required courses. Under the present
faculty, it is difficult not to be in favor of both. If
one is going to continue to require courses, under
some of the same professors, then unlimited cuts are
needed.
Suggestions
1. I would suggest that the school write to the bar
examiners of those states where C.U. students take
exams to see if they will give an accurate count of
the C.U. pass/fail ratio in proportion to the total.
Further, ask if they would communicate to us
on which parts of the bar the C.U. people did well and
not so well. I don't know if this information is presently compiled but it seems it should be.
2. In searching for new professors, I would put the
emphasis on teaching and the ability to communicate,
rather than on research scholars. I don't think C.U.
can afford the luxury of non-teachers on its fa culty .
3. Presently many of the good men on the faculty
are part time. I think there is something to be learned
from this. Washington has a large number of qualified
people in government who would probably jump at a
chance to teach a course in their specialty.
4. Considerably more efforts must be made in the
area of student recruiting. Dean Rohner doubled the
efforts of previous years, but more can be done. This
year at least 10 graduating seniors in the day school
will be going to "Wall Street" firms. I seriously doubt
if any law school including Harvard and Yale can claim
as we can over 10 percent to that type of firm.
Columbia might be able to. This could be used in
student recruiting.
In the past year I have had numerous conversations
with both recent and not so recent graduates of many
of the Ivy League law schools. It is surprising that so
many of their complaints are similar to mine particularly in the area of teachers' ability. They mentioned
names renown in legal teaching who were terrible in a
classroom. Without exception they could name only
a half dozen professors who in their opinion were top
flight. In that sense I suppose my above criticism could
be considered trite. Perhaps one reason a student becomes so inflamed at what he considers to be in-
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TO WHOM IT MAY CONCERN
I am very fond of C.U. Law School. But friends
have been known to disagree, and with this rather trite
analogy I hope I can justify a number of criticisms I
am about to make about our law school. I am neither
bitter nor, I think, criticizing simply to criticize. I
make these comments for one purpose only. If they
are valid and if steps are taken to correct them, C.U.
will be a better law school and more worthy of student
respect and affection.
The vast majority of my time in the last two years
has been devoted to either studying or working for the
Moot Court program. I am also an editor of this publication. I am, quite frankly, disappointed with the
lack of interest our full-time faculty and the student
body have shown in such programs as the Moot Court
or The Legal Issue. Let me give a number of examples.
In April, 1968when C.U. defeated Yale in the Sutherland Cup Competition, exactly three faculty members
went to hear the argument. Only Dean Miller appeared
at the final round (I criticize this less since it was held
at the ABA convention in Philadelphia).
When C.U. was represented in the finals of the national regional Moot Court competition, about the
same number appeared to hear the final arguments.
Those attending represented only about 10% of our
full time faculty. Yet, I daresay that it was a larger
percentage than the percentage of students attending,.
(EDITORIAL - Continued from page 12)

competence is that he sees other men on the faculty
doing such a fine job. Proportionately, we at C.U.
probably have more than our fair share of these men.
Maybe that's what makes us hunger after more of
them.
Students at the law school know that it is not a
prestige one. They know that they will have to try
harder to compete. They, therefore, seek to gain a
little more in school so as to make the transition an
easier one.
I suppose that my conclusion would be to urge that
a close eye be kept on the pass/fail ratio for bar exams.
Placement is a subject close to every graduating student's heart, so let me make a few comments. Dean
Rohner has done fine work in this area for several
years but I sometimes wonder if he gets any help from
other members of the faculty. He certainly does from

by John Donohue

The situation seems to be deteriorating. A few weeks
ago this publication circulated a letter to all faculty
members requesting them to submit to us any directed
research paper which they thought might be publishable. We stated in as forceful a language as we could
that it was vital to publish good student material. One
professor answered with one article. When I pursued
this matter further with the faculty and the dean I
was told that the directed research papers were so
poorly done (if done at all) that only one was considered publishable.
Perhaps the Moot Court has been spoiled. Perhaps
on a larger scale, the students have been spoiled by a
few professors of extraordinary capabilities. Perhaps
we ask too much when we request more of the intellectual dedication of Lanning, the quiet enthusiasm
and encouragement of Broderick, and the professionalism of Panzer. But also, perhaps as future lawyers
we have a few defined concepts of what is expected
of a member of the legal profession.
C.U. Law School is not without any competent, fulltime faculty members. The problem is that too many
seem unwilling to make the effort to improve their
own work and in some small way to improve the
calibre of the school. This is perhaps the most unfortunate of all situations.

men like Lanning, Keeffe, Broderick and occasionally
others. One criticism that I have heard leveled at
placement is that it only tries to take care of Law
Review and forgets about the others. In my opinion
this would seem to be a valid criticism. Perhaps placement is an area in which each individual must make his
own road, but still it would seem that students in the
middle of the class could get a head-start if recruiters
were more actively sought, particularly as regards the
federal government. Using the knowledge of part-time
teachers to secure students jobs in their offices or
agencies might pay high dividends.
If I might make one more observation concerning
the students, it would be that a small group of students
get involved in everything and do everything at least
as regards co-curricular activities. I suppose that this
is true in all schools, but it has two bad effects. No job
gets done as it should and the other students are frozen
out more. A broader based participation on the part of
more students could only help the " involvement"
which I mentioned above.

Page 14-SPRING 1969

Letters to the Editor
Dear Sir:
It has come to my attention that your publication
is preparing a symposium on the subject of what is
wrong with Catholic University Law School, and in
particular, with its faculty. It is also my understanding that this collection of articles, slanders, and catcallings will name names, particularize aversions, and
generally pretend to an objectivity and competence
·of judgement which I am coming increasingly to suspect are nonexistent. Throughout this year of muddled student criticism of the school, its institutions,
and its personnel - of which your publication will
presumably be the climax and hopefully the turning
point towards a return from well-intentioned idiocy no one has yet indicted the group with whom perhaps a major portion of the blame for the school's
condition must lie. In short, dear students, I am
speaking not only to you, but of you.

My thesis is not difficult to state, and is this: That
however bad the recently taken and highly publicized
survey may have " proven" our faculty to be, we have
at worst exactly what we deserve, and at best, a good
deal better than we have proven we merit.
It has been said of many of the faculty that they
do not belong in a law school. If this be true, and I
think that in a few cases it is, it must also be admitted
that many of us do not belong here either. In this
context, I do not propose to examine our ability;
rather, I presume that everyone who is here has the
ability to be here. In terms of interest in the law,
however, I reach quite different results. Most of the
student body takes part in classroom discussion which I suggest is the heart of law school - only
when forced to do so by being put on the spot by a
member of the faculty. Even then , finding someone
to recite can be a slow business, since at least half of
every class is chronically unprepared. Excuses for lack
of preparation abound : if the professor is bad, then
preparing for him is a waste; and if he is good, then
the material can be picked up in class. In either case,
the student "wins." Writing is a function that we will
perform from the day we start our legal careers; yet
the students speak with a uniform negative voice
when they are required to write before graduation.
Evidently, they have too many other commitments:
to cards, to golf, to women, to jobs, and to the Rathskeller; in fact, to everything but the pursuit of a
legal education, and primarily to having a good time.

I do not question the idea of having a good time but I do suggest that its place in our priorities is not
where it should be.
In short, fellow students, most of us do not give a
damn for law school, but are merely putting in our
time. And we should have the grace and honesty to
admit it to ourselves; there is no need to admit it to
the faculty, for they already know it.
Richard Boardman has been criticized as a professor who cannot teach, who is never prepared for his
classes, and is generally undirected in his methods and
ideas. I do not know whether this picture is accurate,
but assuming that it is, is he not the professorial
equivalent of prevailing student attitude? Yet we say
that we deserve better, and that he is not fit to be
among us. This is nonsense: he is exactly what we deserve. The popular image of Eli Spark is that of an angry, vindictive, biased, and acid man. Again assuming
the truth of this characterization, I must point out
that the venom and lack of objectivity in the recent
student survey surpasses anything of which Professor
Spark could be accused. The survey was not the assessment of professional competence that it pretended
to be; instead, it was an outlet for personal feelings
for and against each member of the faculty. Our assessments of these two men are mirrors of our faults
as students: we look into them and we see ourselves. If
our evaluations are accurate, we should welcome them
into our midst, for they are our spiritual brethren.
I stated that the survey was nothing but a collection
of biases for and against different professors. Such a
statement should be backed up with at least one example. In this respect, Professor Greenbaum should
suffice. He is a poor teacher, for his technique does
not involve case analysis, but merely verbatim readings of cases to the class; on the other hand, it should
be mentioned that his lectures on bankruptcy practice, when he chooses to prepare them, are excellent.
During the last semester, owing to an evidently unbreakable and solemn commitment to traveling, he
missed about one quarter of his classes, which is the
limit for a student. When he left for this vacation, he
was not interested enough to replace himself with another expert in his complex and technical area, but
instead left a student whose law school career is not
yet complete to teach the class. These are facts that
(See LETTER S TO THE EDITOR , page 20)
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SURF'S UP
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This column will attempt to do the impossible cover the last semester of SBA news, culminating with
the somewhat reluctant surrender of power by Mr.
Yanavich. After a rather abortive attempt last year
to get some type of survey off the ground - at about
page five of an approximately fourteen page questionnaire, a large number of the surveys were found in
the lobby wastebaskets - this year's faculty survey
was finally given and tabulated. Considering the efforts of last year's light-fingered visitor to Mr. Yanavich's desk , I believe we owe our SBA a belt on the
back for managing to hold onto these surveys, especially amidst snarls from some faculty members.
Copies are now available for public viewing in the library where several professors were seen having a
crying fit last week .
Another of this semester's problems centered generally around the parking mess on this campus and
more specifically that relating to law students. The
vision of some students was sharply curtailed this
year by the large number of tickets left by the area's
male meter-maids. Although Mr. Yanavich does not
own a car, he was moved by sympathy for some of
those consenting to give him rides to Dick & Gary's
to solve their problem. As a result the SBA passed a
resolution which gained Mr. Yanavich a position on
the university parking committee and which requested
that students were to refrain from paying their tickets,
not that they had any idea of doing so anyway. Mr.

Y-anavich was just recently removed from the metermaid national "wanted" list and having no car, Bernie
was subjected to harassment for pedestrian violations
on his way to the dining hall .
In the last issue I expressed what turned out to be a
rather optimistic statement regarding the speaker's
program here. Somehow, after checking the bulletin
boards for the names of the speakers, all that could
be found was an empty placement board and a few
"Dog Jones" statements but nary a one concerning
speakers of General Hershey's "caliber." Every other
speaker in town must have had tears in their eyes for
Mom, apple pie and the American way of life, or in
the alternative, sympathy for the general's granddaughters, after having heard that talk and immediately
withdrawn their names from consideration as speakers.
A new innovation has been put into effect this semester and it is probably the only thing making us the
envy of other law schools : student representation and
voting power on faculty committees. Students having
trouble understanding the professors in class are now
going to be able to sit in bewilderment again listening
to them in policy meetings. There should be quite a
bit of rattling of heads when the views of both sides
have been heard as would be true when any two groups
get together with opposing viewpoints on some matters. Good luck to both sides and come out fighting.
After a few false starts and resultant millings around
the ballot box in anticipation (or could it have been
the likely: students waiting around in a dazed condition from the last election a short while before?), the
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elections got off the ground and the following lucky
students were elected: Ned Carey, president; Bill
Fallon, vice-president; Jennie Daniele, secretary; Larry
Grassini, treasurer; and Karen Krempa, LSD/ ABA representative. Class representatives elected were: Barry
Donohue and Jim Donnelly, third-year day; Allan
Adelman and Bob Brothers, third-year night; Mike
Fitzgerald and Fred Taylor, fourth-year night; Mark
Reinhardt and John Bailey, second-year day; and
Bruce Sherman and Paul Attaguile, second-year night.
After "hard-fought" campaigns waged by some of the
successful candidates, it is hoped they have the stamina
to withstand the long Tuesday night meetings.
On April 22, the new SBA members mentioned
above took over the reins of a somewhat tired horse
and rider, not without some loud sighs of relief from
saddle sores and long hard rides. This move too was
plagued with its delays in attempts on both sides to
ease power from one group to the other. In digressing,
for those who are curious as to what happens to former
SBA- presidents, Mr. Yan avi ch is now holding court
before an admiring and somewhat appreciative audience as a bartender in the University Rathskeller. Mr.
Carey, please take note for any future advisory sessions you may wish to hold with your predecessor!
Those students wishing to see and admire the agility
of our former president wielding pitchers of the
"golden nectar" are advised that the Rat is open for
public viewing of his talents from four to nine p.m.
Tips are appreciated, both ofa political and a financial
nature.
On May 3, law school alumni, students and faculty
members gathered for the annual Law Day Dinner.
Opening the festivities was the open-bar cocktail party,
at which adept bartenders mixed potent drinks which
those who sat down at the meal later found advantageous especially if they had enough of them. At the
meal itself toastmaster "Doc" made his usual "dig-in"
comments but in this case it was difficult finding anything to dig into. Lucky students were those who
brought drinks to the table; some of them mistook
their napkins for food and began to chew on them
finding it difficult to distinguish between them and
the meat while others left through the rear door for
MacDonald's. Mayor Alioto left early, claiming he
had a plane to catch: what restaurant did he go to?
The after-dinner talks were given by everyone it
seemed, including a few who may have gone to the
wrong banquet. Several speakers, not content with
one opportunity at forensics, returned to lay it on
strong a second time. For those students who did attend a good time was had especially in the Rath-

skeller afterwards where the party continued. A special thanks goes to John Valeri and the students who
helped him make the affair a success.
NOTES: In light of grumblings heard from some
SBA members after the last article, which grumblings I thought in some instances could have been
better used at the meetings than giggles, I am taking
this opportunity which I hardly believe is necessary
for the vast majority of students to explain that anything said in this column is not meant to undermine
the efficiency of the SBA nor the morale of its members. I'm sorry that some members were not able to
take the comments in the light in which they were
offered. Mr. Yanavich appeared at the time of publication to have done so but I have had second thoughts
since he has been dealing in drink. Seriously, in my
estimation Mr. Yanavich, at whom most of the comments were directed, has done as great a job as possible and has this writer's sincerest thanks for a job
well done. I have been proud in my three years at
this law school to have had Bernie as a friend. His
drive and humor are unparalleled in the law school and
he can easily rest on his record with the SBA which
includes the J.D. degree, the faculty survey and representation on faculty committees just to name a few.
As a "high SBA official," to borrow a quote from another campus publication, Bernie ranks as one of the
best. In working on his programs he was not without
help from other members of the council, such as Ken
Vorassi, Ned Carey, and Mike Fitzgerald, so this
thanks is extended to all the other council members
also, both for their, in some instances, tireless work
and patience.
In closing I would like to commend Mr. Pitts, the
day worker for Space Cleaners in the law school. His
cheery manner has brightened many early morning
arrivals to the law school and his fastidious and unceasing work schedule should be an inspiration for the
other workers in residence at this school at night. It
is no wonder that when Mr. Pitts leaves the school in
such a clean condition that the night workers can
spend much of their time on the telephone. A tip of
the hat to the gentleman!
LAW REVIEW NEWS NOTES
The highlight of the Law School's spring social season, the Annual Law Review Banquet, was held at
Tom Ross' Charcoal Hearth on the evening of March
29, 1969. In addition to the staff of the Review,
those present included members of the faculty and
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distinguished alumni of the Law Review. Acting Dean
Ralph Rohner was the Master of Ceremonies and presided over a head table which included Brother Nivard
Scheel, C.F.X., Acting President of the University and
Dr. C. Joseph Nuesse, Executive Vice President and
Provost of the University.
The guest speaker for the evening was the deandesignate of the Law School, E. Clinton Bamberger.
In his remarks, Bamberger looked forward to a challenging and exciting job as Dean of the Law School
and indicated his desire to be made aware of the views
of all members of our Law School community - students as well as faculty.
A new feature at this year's banquet was the presentation of a number of awards. Professor Arthur J.
Keeffe and Rev. Albert Broderick shared the Faculty
Award, presented to that faculty member who has
best assisted the Review during the year. Don Farley
presep.ted the Editor-In-Chief) Award for dedication
to the work of the Review to Joe Graves, copy editor
of Volume XVIII.
In addition to these honorary awards, prizes were
also awarded for the best student material printed in
the Review during the year. For the best "Comment"
published in Volume XVIII, Margaret Cotter was presented with $100 by the New York Alumni. The
Washington, D. C. Alumni awarded $50 to David Romanski for publishing the best "Recent Development."
It was the lot of Donald W. Farley, Editor-In-Chief
of Volume XVIII to be the center of attention for the
evening. The primary purpose of the Law Review Banquet is to provide an occasion for the announcement
of promotions on the Review, especially the naming
of the new Executive Board of Editors and it was
these announcements which Don made in appropriate
Academy Award style.

ti

As his successor as Editor-In-Chief, Farley named
Edward J. Dempsey. Dempsey, a second-year day student, will be assisted in the production of Volume
XIX by an Executive Board of Editors which includes
Eugene Welch as Articles and Book Review Editor;
Martin E. Connor as Comment Editor; and Edward
W. Long as Copy Editor. Completing the roster of executive editors are David P. Langlois (Research Editor)
and David J. Romanski (Recent Developments Editor).
The Exec'utive Board of Editors will be assisted primarily by the following newly-appointed Associate
Editors: Barbara A. Bamford; Robert F. Brothers;
Herbert F. Cantor; James F. McKeown (named to the
position earlier in the year); Ulric R. Sullivan and
Clark E. Walter.
Farley also announced the promotion of the following people to full staff membership on the Review:

Timothy M. Biddle; Carl R. Cornelius; Robert J.
Deeny; Alan M. Grimaldi; Jeffrey W. Malickson; Gregory J. Medeiros; James T. Vorrasi; and Brinley H.
Williams, Jr.
No sooner had the announcements been made than
the newly promoted Review members expressed their
enthusiasm for getting on with the job and picking up
the reins from the retiring staff. As a result, present
projections are that it will be impossible to complete
production of the final number of the four-issue volume prior to the summer recess. Issue Number Four
will include an article by Thomas F. Patton, a Law
Review alumnus, concerning SEC rule 10-b(S) and a
discussion of insurance proceeds as "proceeds" under
Article 9 of the UCC by Ray D. Henson, ChairmanElect, A.B.A. Section of Corporation, Banking & Business Law. Also included, of course, will be student
Comments and Recent Developments.
All students are reminded that you need not be a
member of the Law Review in order to submit an
article for consideration. If a non-Review member
submits an article which is subsequently published,
he will be listed in the Review as a "Student Contributor." Authors of student Comments are recognized by by-lines with their articles.

Legal Aid
WANTED: 2ND YEAR LAW STUDENTS FOR
TRIAL WORK IN REPRESENTING
INDIGENT CLIENTS AT AN
ATTRACTIVE SALARY
At first glance it would appear that someone had
been tampering with the Placement Board, but, in
reality, such a position is available. The D.C. Law
Students in Court Program is offering employment
in trial work in defending indigents for the summer.
Before describing the actual summer extension, it
would be helpful to know the general background of
the D.C. Law Students in Court Program.
By a recent rule change of the D.C. Courts, third
year law students are now able to litigate cases before
the D.C. Court of General Sessions in the special litigation branch: Under the new rule students who have
substantially completed two-thirds of their law school
requirements with certification from the Dean of their
respective law school are able to represent indigent
clients in the D.C. Court of General Sessions. They
possess all the powers of any qualified attorney who
is a member of the bar, enabling them to interview
clients, interrogate witnesses, and address the Bench.
The only restriction is that an attorney of record who
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is a member of the bar is present in case of any legal
snarls. For all practical purposes, the student is the
lawyer.
The program is comprised of 35 law students (seven
from each of the five D.C. area law schools - American University, Catholic University, Georgetown University, George Washington University, and Howard
University) and operates out of an office located in
the Victor Building at 9th and G Place, N. W. To satisfy the rule change that "an attorney of record be
present" while students are in Court, a Task Force of
s~udents and faculty members from each of the area
law schools along with some prominent members of
the community have chosen Mr. Joseph P. McCormick
as the executive director. Mr. Dudley Williams has also
been selected to assist Mr. McCormick in directing the
program. A Ford Foundation grant supplemented by
a Myers Foundation grant have provided the necessary
funds to insure operation of the program through May
of 1970 - at which time the law schools and other
private organizations will assume the financial burden
of the project.
Besides offering a chance to alleviate some unfavorable conditions in the poor community, students in
the program will also receive two credit hours per
semester. In accordance with its academic structure,
periodic seminars are given stressing all the poverty related problems. The main thrust is to offset the improper balance of less than 2 percent representation
of defendants in the special litigation branch of General Sessions. It is also projected that a concrete policy of law reform can be recommended by the program
to correct much of the injustice which now exists in
usurious installment contracts, fraudulent sales practices, and slum leasing arrangements.
Since March of this year, Dexter Bailey, Jack Bielagus, Joe Centrella, Bob Colleran, Frank Dee, Richard
de Saint Phalle, and James MacDonald have been representing Catholic University's interest in the program.
It is the first time in the District of Columbia that law
students have actively engaged in all the varied aspects
of trial work below the graduate level. The students
have a duty to the Court and the program to attempt
to settle the claim before trial, and much energy is expended in the role of the true advocate - "settlement
out of Court."
And just where does our original topic of summer
employment for all this fit in? Since the present students in the program will be graduating in June, it will
be necessary to continue operation of the program
through the summer by employing second-year law
students - or actually third-year law students (they
will have had technically completed substantially two-

thirds of theirlaw school work by June). The students
will be hired in multiples of five, equalizing the interest of all five area law schools. However, available
funds will permit no more than one or two students
from each school to be employed. The work involves
the same trial work conducted during the school year.
The only difference will be the discontinuance of the
seminars and thus no credit received. Monetary compensation is substituted for the academic value.

NOTES
The old adage that "charity begins at home" has
finally arrived at the door of the Student Legal Services - after more than 2 years of offering student assistance in the D.C. legal community for indigent individuals, volunteers in the Student Legal Services
programs will receive adequate monetary compensation. This was accomplished by tapping .the government funds under the work-study grant available to
Catholic University through the fine efforts of Mrs.
Jane Molloy and Richard de Saint Phalle. Their successful advocacy persuaded the Administration of
Catholic University that working for the Student
Legal Services programs does in fact fit within the
structural definition by which work-study money is
given to students.
The success at 123 can only be attributed to the
unselfish efforts of Dexter Bailey, Charles Symanski,
Frank Dee, and Bob Colleran, and for their help and
inspiration, the Student Legal Services will always be
grateful. Joe Centrella and Dana Winslow have exertgrateful. Joe Centrella and Dana Winslow have exerted great energy in the successful fruition of the St.
Elizabeth's program. Joe and Dana have been supervising the conduction of interviews of the mentally
confined patients at the John Howard Pavilion at St.
Elizabeth's Hospital. The project attempts to handle
inquiries from the patients in legal matters dealing
with their confinement, treatment and manipulation
of their ordinary civil affairs.
The grant will provide needy students with weekly
compensation for continuation of the Student Legal
Services programs through the summer months. Also,
the Federal allotment of funds under the work-study
program should be sufficient to continue payment on
a part-time basis during the school year 1969-1970.
The present operation of the Student Legal Services has never been more successful than at any time
during the two previous years of its existence. Not
only has the downtown office at 123 11th Street,
N. W., been literally flooded with requests for aid of
a legal nature in civil matters, but the St. Elizabeth's
extension of the Student Legal Services program has
received much favorable response.
(See LEGAL AID - Inside back cover)
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MOOT COURT
On April 18th the Moot Court finished its most active year since its inception. The trial program conducted 18 trials during the two semesters. Both oneand two-man teams competed in civil and criminal
matters. Maryland and District of Columbia judges
from all courts volunteered their services for the weekend contests. Students from Dunbarton and Trinity
Colleges as well as Catholic University graduates and
undergraduates served as jurors.

]
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This year's Sutherland Cup team, competing against
Yale, Cornell, and Fordam Universities, was composed
of three second-year students - William Bickerstaff,
Michael Cain, and Thomas Mulligan. They competed
intramurally and were selected to represent the school
from a field of twenty contestants. The team was defeated in the semi-final round by Cornell which subsequ,ently lost to Yale in the finals. Hearing arguments
in the final round were judges from the United States
Court of Appeals and the District Court for the District of Columbia. The case involved in the competition was Timothy Leary v. United States, 383 F. 2d
851 (1968) and concerned the defendant's arrest for
the transportation of presumably imported marihuana.
At the final meeting the new members of the Executive Board were chosen. They are: Roy Toulon, Chancellor; Michael Cain and Richard Aguglia, ViceChancellors; James Donnelly, Richard Keleghen, and
Thomas Mulligan, Deputy Vice-Chancellors. Also
chosen was the new National Moot Court team which
consists of William Bickerstaff, Thomas Mulligan and
John Simpson.

LSD/ABA
Three years ago the American Bar Association
brought the American Law Students' Association under its wing as the Law Students' Division (LSD). As
a division of the ABA the law students were given two
voting representatives to the ABA House of Delegates.
These representatives have made the needs of the law
students known to the ABA with the result that the
ABA has set up services, extended privileges and exerted influence on behalf of tne law students in general.
Three examples of the results of ABA action are the
LSD Placement Service, Student Section Memberships
and the springing up of various programs allowing
students to argue in court.
The placement service attempts to bring together
the graduating law student and those firms that interest him. It places the student's qualifications be-

fore firms of the type, size and location in which he is
interested. As the placement service can cover a large
number of firms, the student's chance of finding a
suitable position is greatly enhanced.
Students interested in a specific area of the law now
have the opportunity to obtain membership in the
respective sections of the ABA. For three dollars, as
opposed to ten to fifteen dollars for members of the
bar, the student has access to all the information and
services available to full members. This section membership affords the student an excellent opportunity
to keep current in his area of interest.
Throughout the country through the local bar associations, the ABA has been exerting its influence to get
students before the various small claims court. In
many areas, the District of Columbia included, these
programs are now a reality.
On the whole the students' association with the ABA
has been a profitable one and promises to be more so
in the future. The national convention to be held this
summer will surely reveal more ABA programs aimed
at helping the law student and making his law school
career more profitable.

PHI ALPHA DELTA
At the recently held elections, the following brothers
were selected as the 1969-1970 officers of Phi Alpha
Delta law fraternity: Carmel Greco, justice; Lawrence
Grassini, vice-justice; Richard Cornelius, clerk; John
O'Brien, treasurer, and Robert Kane, marshal.
On March 14, a rush reception was held at the New
Senate Office Building in the hearing room of the
Committee on Interior and Insular Affairs. The affair
was well-attended by members of the first and second
year day and night classes, as well as faculty members and brothers. The fraternity also took this opportunity to invest the new officers mentioned above.
The Washington Alumni chapter of PAD held a
Congressional-Judicial reception at the Rayburn Building on March 19. Several Judges and Congressmen
attended and each of the law schools in the Washington
area sent representatives. The Alumni Chapter will also
sponsor its annual "PAD Day at the Supreme Court"
on June 2, at which time qualified alumni will be admitted to practice before the high court with each of
the PAD chapters in the District attending.
Initiation of the new brothers of CU's Cardozo
chapter was held on Saturday, May 10, followed by a
luncheon. These affairs were capped off with a dated
picnic held in honor of the new brothers on May 11.
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With a spring pledge class of 35 members (in adJition
to the present membership of 59 brothers) Cardozo
chapter becomes one of the largest chapters of PAD in
the Washington area.
Plans for the forthcoming year include sponsorship
of an "Inns of Court" program featuring a big name
speaker at CU as well as other Phi Alpha Delta chapters
in the District participating in the program. According
to Justice Greco, the overall plans for next year will
attempt to include "programs and events designed to
fulfill the main objectives of Phi Alpha Delta, namely,
service to the legal profession, the law school and the
individual student member.
DELTA THETA PHI

Final exams have brought to a close another successful year for Delta Theta Phi. On the academic
side C.U.'s Hughes Senate was ranked seventh in the
nation and first in the D.C. area in the annual national
scholastic ratings conducted by national headquarters.
The brothers of the Senate are proud of this fine
achievement.
On the social side a rush party was held in early
spring at the Black Russian, a downtown restaurant.
Approximately one hundred twenty-five people attended and enjoyed the open bar and taped music.

I
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The annual elections were held shortly thereafter
and the officers of Delta for the coming year are:
Don Edington, dean ; Tim Biddle, vice-dean; Ron Salvatore, tribune; Bill Fallon, treasurer; Jim Donnelly,
master of the rolls; Jim Vorassi, master of rituals;
and Gene Welch, bailiff. The new officers were recently installed and are already busy planning many
"spectacular" events for next year.
Another event largely awaited both by Delta
brothers and the rest of the student body was held on
April 30. This was the annual golf tournament, in
which all students and faculty at C.U. law school were
invited to participate. An overcast morning and slightly
brighter afternoon failed to daunt the expectant crowd
at this year's event. The winners of this year's competition, whose names will be engraved on the plaque
which hangs in the student lounge, were : Guy
D'Amecourt, championship flight, Jim Burrows, who
shot a 76 in a flight intended for golfers shooting between a 90-100, B flight; Pete Gallogly, C flight; John
O'Brien, D flight (?); and Colette McKenna, ladies
flight. The A flight ended in a tie between Doc English
and Rich Aguglia and a run-off will be held before the
end of the semester in this flight.

Closing out the year's activities was the annual
awards night party and initiation. At this event the
annual Delta Theta Phi award to an outstanding graduating law student chosen from the entire student body
was presented to Dana Winslow . Another highlight of
the affair was the special tribute paid to "Doc" English by the fraternity in the announcement that henceforth the golf tournament would be named the "Doc"
English golf tournament in his honor. The brothers
assured him that the honor was conveyed to him in
"fee simple" as a small tribute to the unselfish manner
in which he has given of himself to the school over the
years. In closing out another year the brothers of
Delta wish Dr. English many years of happy retirement.
(LETTERS TO THE EDITOR - continued from page 14)

should have been known to most of the people who
evaluated Professor Greenbaum; yet he ended quite
high among the faculty. I have asked myself why, and
the only reason I can find for this phenomenon, is
that he is generous when grades are passed out. Perhaps he has to be: since his last two exams have been
identical, or nearly so, there was no difficulty in
studying for his final, and everyone did well. Lest
anyone think that I find fault with this man, let me
state at once that this is not the case: he is another
person who we deserve, and I hope that he will stay
with us.
During the last few days, I have considered circulating a petition for Professor Lanning's dismissal, for
there are cogent reasons for the student body to ask
that he be ousted. He is always prepared, rarely misses
a class, asks perceptive questions, and becomes angry
when students do not do these things. His major fault
is that he makes us think, even when we do not want
to . From this short statement of his qualities, which
amount to a strong interest in his work and in his students, it should be apparent that he did not belong
here in the first place. Should he go, I would expect
us to wish him well, and breathe a sigh of relief. If he
stays, which we do not deserve for he does not belong
here, then we shall have to tighten up our belts and
live with the idea of working in one course while we
are at this school. Admittedly, working in one course
is a disconcerting change from the comfortable uniformity of most of the other courses; but since most
of us will not have him until our third year, we can
rejoice in having almost perfect law school records.
Barry Joel Miller

Letters to the Editor will be published as a regular feature in future editions provided the author
agrees to have his name printed with the article.

(POLICE LINEUPS - Continued from page 8)

time obtaining evidence which they are ashamed to
furnish the government.
Identification is not fool-proof. This should not
discourage the use of the lineup, however, nor should
it frustrate efforts to improve lineup techniques and
thereby reduce the margin of error. A solid identification can be an incentive and spur police onward in an
effort to obtain more substantial evidence.
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For these reasons, the process of identification must
be a narrow road, traveled skillfully so that pitfalls are
avoided. A lineup is not merely procedural - it is
primarily evidentiary. If the substantive purpose of
the lineup is not to be defeated, the lineup must not
be side-tracked in a quest for procedural expediency.
(DEAN ROHNER - continued from front cover)
law in the public and private sectors, serving rich,
poor, popular, and dissident.
He brings to the Law School an intense concern for
the training of lawyers for contemporary life and for
public service in the broadest sense. He brings with
him also from the University Board of Trustees commitments of manpower and resources to move this
school and its students to their common goal of
excellence.
So I repeat what I said in September: law school this Law School - is a damn exciting place to be these
days.

Would you mind laying out again that part about
Jane's interest in Dick's skewer?

Our group had 44%
fewer cavities.

My son the lawyer.

(LEGAL AID - Continued from page 18 j

In a special note of gratitude, the Student Legal
Services would like to extend its most sincere
appreciation to Rev. Albert Broderick, O.P. Without his assistance and direction not one sentence
of the above could have been written. For those
who are directly connected with the Student
Legal Services, only the mention of the legendary "Father B" is enough to readily recognize
his essential contribution; but for those who are
not familiar with the project, there is neither
space nor time available here to relate the vital
importance of Father Broderick's efforts. Father
Broderick, our special thanks.
Jack Bielagus
Director
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